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Summary 
 
The proposal is for the erection of 14 detached dwellings and Managed Open Space incorporating 
ecology enhancements on an undeveloped site within Damfield Lane Conservation Area. The main 
issues to consider are the principle of development and design and impact on heritage assets. 
Overall it is considered that the proposal would preserve the character and appearance of the 
Conservation Area and that it would not harm the settings of any Listed Building. In many respects 
it would provide an enhancement given the area of open space to be retained for community use 
with habitat creation and improved vistas through and within the site. These are considered to 
constitute significant social and environmental benefits.  
 
On this proposal the applicant would normally have been expected to provide two affordable home 
ownership units (e.g. discounted market homes) under the NPPF requirement. The applicant put 
forward a viability report to demonstrate that these would make the scheme unviable. The Council’s 
retained viability consultant appraised the applicant’s report and concluded that two on-site 
discounted market homes would be unviable but that the Council could secure the use of high 
quality building materials (including the use of Welsh Slate roof tiles), contributions towards local 
primary education and a contribution towards the provision of an affordable home in the local area. 
The applicant has accepted this. In conclusion the proposal is considered acceptable and to 
comply with local and national policy it would provide a wave of benefits and provide a high quality 
design within Maghull’s only Conservation Area.  
 

Recommendation: Approve with Conditions Subject to the 
Completion of a Section 106 Agreement   
   

Case Officer Mr Steven Healey 
 

 

Email planning.department@sefton.gov.uk 
 

Telephone 0345 140 0845 (option 4) 
 

Application documents and plans are available at: 

http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=PEW6V3NWH1H00 
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Site Location Plan 
 



The Site 

 
The application site comprises a 1.7ha undeveloped triangular plot of land within Damfield 
Lane Conservation Area, Maghull. It is bounded by the Leeds and Liverpool Canal to the 
south and west, St Andrew’s Church to the north and Damfield Lane to the west.   
 

History 
 
No planning applications made in recent years or since site was designated a 
Conservation Area.  
 
Outline planning permission was refused in July 1979 for the erection of 16 dwellings when 
the land use was designated as ‘hospital grounds’ due to drainage implications associated 
with Whinny Brook (reference S/00596). 
 

Consultations 
 
Canal and River Trust 
The dwellings are positioned at a distance as to not impact on the embankment. The 
managed meadow closest to the canal may be better suited focusing on wildlife habitat 
and as a semi-managed area. The native hedge planting to the boundaries of dwellings is 
welcomed while it is advised that Permitted Development rights be removed for fencing 
due to potential impacts on the canal. 
 
The general design of the scheme is supported particularly the modern appearance of 
dwellings set amongst landscaping. While an active frontage to the canal would usually be 
preferred it is understood that the scheme has been designed as such to protect heritage 
assets. The setting of the canal, a non-designated asset, would not be harmed by the 
proposal. 
 
The proposed development includes an attenuation pond which discharges into the canal. 
The Trust’s consent is required for this and given that a final scheme is yet to be agreed a 
condition should be attached requiring a full technical specifications to be submitted for 
approval for the connection to the canal and headwall, a fuel/oil inceptor and a mechanism 
for future maintenance.   
 
A Construction Environmental Management Plan is advised in order to prevent accidental 
pollution into the canal. The applicant is advised to contact the Estates Team in order to 
obtain the necessary consent for works to be carried out on the Trust’s land and to sign up 
to a Third Party Works agreement during construction works.    
 
Cadent Gas and National Grid 
No objection. 
 
 



Conservation 
The site lies within the Damfield Lane Conservation Area and lies in close proximity to 
listed buildings, namely St. Andrew’s Church and its chapel.  The intrinsic character of the 
Conservation Area lies in the attractive informal arrangement of buildings, the important 
tree groupings, boundary walls and other landscape features and the particularly important 
relationship to the canal.  
 
The principle of the development is acceptable, provided the stone boundary wall is 
retained alongside trees and any shrubs and hedgerow as far as practicable. All new 
buildings should make a positive contribution to the special architectural and visual 
qualities of the Conservation Area, the canal frontage should be improved and it is 
important that views in and out of the site and particularly views and site lines towards St. 
Andrew’s Church and chapel are not obscured. 
 
The extent of open/green space retained and creation into usable and accessible open 
space with a pond and orchard trees is one of the key characteristics of the proposal. This 
provides an enhancement not just to the site, but to the Conservation Area as a whole. 
The layout of the site and orientation of the properties allow for uninterrupted glimpsed 
views of the church tower beyond the tree line, while the new planting of hedgerows and 
shrubbery will be integral features.  
 
The retention of the majority of trees to is fully supported as these form an important 
historic boundary treatment to Damfield Lane. Additional tree planting to the site boundary 
and within the site is fully supported as this further enhances the semi-rural character of 
the site, and helps to soften the built form. The relocation of the existing entrance to the 
site to create vehicular access is acceptable provided the stone and coping stones are 
utilised to ‘brick’ up the existing access where the metal 6 bar gate is located.  
 
The design of dwellings is contemporary and has been amended to reduce the extent of 
timber cladding. Natural Welsh grey slate is considered essential in terms of roofing 
material and window and door frames should be finished in grey or black. Roof lights 
should be Conservation-style.    
 
Environmental Health Manager 
 
Contaminated Land 
No objection. 
 
Noise 
No objection. It is not considered that noise levels associated with the A59 road would 
preclude development although appropriate mitigation may be required in relation to the 
fabric of dwellings and window openings.   
 
Flooding and Drainage Manager 
The development shall be carried out in accordance with the details, phasing and timetable 
embodied within the submitted Sustainable Drainage Strategy. A management and 



maintenance plan for the surface water sustainable drainage system for the lifetime of the 
development shall be submitted for approval. 
 
Highways Manager 
The submitted layout plans showing the layout of the access road and internal shared 
surface are generally acceptable. Tracking drawings have been provided showing the safe 
manoeuvre of refuse and delivery vehicles within the site. The internal feature of curved 
3.2m wide shared driveways has been split by introducing landscaped features which is 
acceptable as it will reduce vehicle movements.  
 
Site visibility of 2.4m x 38m to the new access must be maintained for vehicles. Boundary 
treatments to the front of properties must be no greater than 1m for at least 2m either side 
of the proposed vehicular access. Vehicle parking provision is in line with Sefton’s 
standards. It is understood the internal roads will not be adopted by the Local Authority and 
will remain private with a management company.  
 
Off-site highway improvements will be required in the form of a 2m footway on the west 
side of Damfield Lane, new crossings with dropped kerbs and tactile paving and 
appropriate road markings and signage. Internal street lighting will be required alongside a 
Traffic Regulation Order for a 20mph speed limit. A Construction Traffic Management Plan 
should be secured by condition. 
 
Historic England 
No objection. It is considered that the character of the Conservation Area derives from 
settlement pattern, mature trees and the close grouping of buildings to the north. The 
scheme has been developed to respect aspects of the site which add positively to the 
character of the conservation area including maintaining sightlines, retaining open space 
between the churchyard and the development and mature trees. The setting of the II* 
Chapel is confined to the churchyard due to topography and would not be impact on by the 
development.  
 
Local Plans Team 
 
National Planning Policy Framework and Sefton Local Plan 
This proposal is on land designated as white land within the Sefton Local Plan and 
proposals are assessed against relevant policies in the Local Plan. Two dwellings must be 
affordable in accordance with the revised NPPF. Appropriate contributions towards links to 
and the improvement of the canal towpath in the vicinity must be sought. In the interest of 
ensuring low carbon design each dwelling needs to incorporate an electrical vehicle 
charging point. In terms of infrastructure fibre broadband is required for each dwelling and 
primary education contributions must be sought on the basis of £2,129.15 per dwelling.  
 
Maghull Neighbourhood Plan 
This site is covered by the emerging Maghull Neighbourhood Plan within the Hall Lane 
Character Area and subject to policy MAG4 setting out that development that respects the 
distinct characteristics of the area will be supported. Policy MAG5: Green Corridors is also 



relevant as the Canal is identified and is adjacent to the site and development must not 
prejudice its open character. 
 
The Examiner recommended that the Plan, once modified, proceeds to Referendum on the 
basis that it has met all the relevant legal requirements. As such the Neighbourhood 
Plan now has increasing (significant) weight in decision taking. 
 
Maghull Town Council 
The Town Council recommends refusal of this application as development on this site is 
contrary to Neighbourhood Plan and Residential Character Assessment. The site is 
identified in the latter as open land sweeping down to the canal from St Andrew’s Church 
which forms an important part of the Conservation Area, reflecting the historic rural 
character of the area and the setting of the listed buildings to the north. The Local Plan 
Inspector stated that despite the site being neglected and overgrown this would not be 
justification alone for supporting development. The Town Council would much prefer a 
community use on the site which would reflect the agricultural origins of Maghull such as 
an orchard or allotments. Development of the site is therefore not supported.  
 
Merseyside Environmental Advisory Service 
 
Ecology 
The development incorporates significant habitat provision in a well thought out 
landscaping scheme. The proposal will enhance the biodiversity value of the site and is 
welcomed; it is unlikely to affect the Whinny Brook Local Wildlife Site given built barriers. 
One tree on site possesses bat roost potential, however further investigation has ruled this 
out. Due to the transient nature of water vole and otters pre-commencement survey is 
required. The proposal would result in the loss of breeding bird habitat although 
appropriate mitigation is proposed in the form of nesting boxes, any site clearance works to 
be carried out during breeding bird season will require trees and plants to be checked in 
advance for the presence of birds.   
 
Archaeology 
The site was subject to an archaeology appraisal during the assessment of the Local Plan 
which concluded that a programme of phased physical evaluation work should be carried 
out prior to determination. However given there are no Historic Environment Record 
listings on site it is unlikely that any deposits encountered would be of a significant to 
warrant preservation in situ, therefore these works can be secured through a pre-
commencement condition.   
 
Other Matters 
A remediation strategy for Japanese Knotweed within the south east corner of the site shall 
be submitted for approval alongside a validation report following this. Measures to prevent 
pollution into the canal are required.  



 
Merseyside Fire and Rescue Service 
No objection. 
 
Merseyside Police Architectural Liaison Officer 
No comment received. 
 
United Utilities 
No objection subject to foul water and surface water being drained on separate systems, 
with the latter in the most sustainable way. 
 
No comments received from Environment Agency, Merseyside Police Architectural 
Liaison Officer, Merseytravel or Trees and Woodland. 
 

Neighbour Representations 
 
Councillors McKinley and Sayers of Sudell Ward object on the grounds of the site being 
earmarked for a community orchard within the Maghull Neighbourhood Plan and not being 
allocated for housing respectively. 
 
Objection received from one address on Avondale Avenue on the grounds of loss of 
greenspace and worsening of traffic and congestion. 
 

Policy Context 
 
The application site lies within an area designated as ‘white land’ (i.e. land not allocated for 
a specific use) and a Conservation Area in the Sefton Local Plan which was adopted by 
the Council in April 2017. It is also included within the Old Hall Park Character Area within 
the emerging Maghull Neighbourhood Plan which holds significant weight following 
consultation and examination. 
 

Assessment of the Proposal 
 
The proposal is for the erection of 14 detached dwellings, access road and landscaping 
and an open space/ecological enhancement zone with managed community access 
incorporating a pond and nature trail. The main issues to consider are the principle of 
development, design and impact on heritage, trees and landscaping, flood risk and 
drainage, matters relating to ecology, access and highway safety, matters relating to 
residential amenity and developer contributions. 
 
Principle of Development 
 
The application site has no specific land use designation within the Local Plan, and as 
such is referred to as ‘white land’. This means that any development proposal should be 



assessed for acceptability against relevant planning policies and other material 
considerations. 
 
For background the site was promoted for development during the preparation of the Local 
Plan, however it was ruled out as a housing allocation based on initial proposals which the 
Planning Inspector concluded failed to respect the character of the Conservation Area and 
setting of St Andrew’s Church. The Inspector’s report continued to state that the 
acceptability of any future scheme should be tested against heritage policies of the Local 
Plan and National Planning Policy Framework.   
 
The Maghull Neighbourhood Plan has recently undergone examination and is proceeding 
towards referendum following receipt of the Inspector’s Report. It is not expected that the 
plan will be fully ‘made’ until Spring Spring 2019 however the modified policies within are 
being afforded significant weight in the decision making process. The main policy of 
relevance is MAG4 which requires development to respect the distinctive characteristics of 
the Character Area in which they are located. 
 
One particular paragraph within the Neighbourhood Plan’s Character Assessment states 
that the Town Council would not support the development of the site much preferring a 
community use such as an orchard or allotments. This in itself doesn’t go as far as to 
allocate the land for a specific use. It is considered that the proposal does however 
achieve the aims of the Town Council in terms of providing open space for community use 
which may not be otherwise possible given the site’s private ownership.  
 
Design, Character and Impact on Heritage Assets 
 
The application site forms a large portion of Damfield Lane Conservation Area in close to 
proximity to the Grade II listed St Andrew’s Church, II* Maghull Chapel amongst other 
listed buildings and abutting the Leeds and Liverpool Canal a non-designated heritage 
asset.  
 
The Conservation Area was designated in 1991 due to its ‘significant surviving elements of 
Maghull’s early character’ including an attractive informal arrangement of buildings, 
important tree grouping, boundary walls, landscaping and the relationship to the canal. The 
application site itself was included due to its perceived ‘openness’ and ‘rural character’ 
which commands views into and across the church site and holds opportunities to improve 
the canal frontage. The designation states new development should make a positive 
contribution to the area’s special interest through careful attention to design and layout, 
protect and enhance views and vistas and in particular retain trees and introduce additional 
hedge and shrub boundaries.  
 
The current proposal has undergone a raft of amendments since initially put forward at pre-
application stage. The finalised version of which is considered to make a positive 
contribution to the Conservation Area. The site is split 50/50 in terms of development and 
open space with the former being located away from Listed assets and the widest, and 
arguably most open part of the site. The loss of some trees in order to facilitate the new 



access would cause less than substantial harm to the Conservation Area given that 
replacement provision is proposed and new vistas would be created as a result. This is 
detailed further within the following section. New hedgerows would be planted throughout 
the development also which is supported. Similarly while part of a historic wall would be 
removed for the new access the stone would be reused to close up a gap in the wall 
further along Damfield Lane. 
 
It is considered that in brining into use an overgrown site with enhanced and maintained 
open space and a retained buffer between the canal that the setting of this non-designated 
asset will generally be improved. The design of dwellings has been given strong 
consideration in respect to use of materials in particular given the need for new 
development to make a visually evident positive contribution to the area. There are a 
variety of architectural styles within the Conservation Area, however the contemporary 
design of the dwellings is considered to be sympathetic of key buildings and assets within 
the vicinity and takes reference to the historic palette of materials using ‘antique brick’ and 
natural slate in their external construction. The applicant has presented a viability 
argument which is detailed further later in this report however securing Welsh grey slate 
within the scheme given an initial reluctance has been afforded great weight. Permitted 
Development Rights can be removed by planning condition to prevent the indiscriminate 
erection of boundary treatments, extensions or outbuildings which may erode the character 
of the Conservation Area and harm all important views. 
 
In terms of impacts on specific Listed Buildings, the main consideration is St Andrew’s 
Church. This is visible from a number of points along Damfield Lane and the canal, 
although during the winter when leaves are shed it becomes much more apparent from 
Damfield Lane. The ‘tear-shape’ layout of the residential element has been designed as 
such to ensure existing sightlines are maintained from the canal towpath and parts of 
Damfield Lane. Building lines vary within the development however this is acceptable in 
light of the curvature of the road. A key vista however would be created from the new 
access along the internal road towards the church tower which overall indicates that views 
towards the church would be enhanced. Again the most sensitive areas around the group 
of Listed Building would remain free of development.  
 
The setting and views towards the Grade II* Maghull Chapel are largely confined to the 
church yard, although a path within the open space is angled directly towards the chapel. 
‘Interpretation boards’ are to be installed throughout the open space which can be secured 
within a Section 106 agreement to detail the history of the Conservation Area and the 
heritage assets within, which would be a highly effective way of engaging the local 
community with the heritage of the area.  
 
Given the site’s associations with early Maghull it is considered necessary for an 
archaeological evaluation be carried out. In the absence of any known deposits however it 
is unlikely that anything will exist worthy of preservation in situ therefore the evaluation can 
be carried out post-determination.  
 



Trees and Landscaping 
 
Every tree within the site is afforded automatic protection given the Conservation Area 
designation, collectively the trees are considered to be a crucial contributor towards the 
special character and appearance of the area. The submitted Arboricultural Assessment 
provides a detailed survey of trees within the site, some of which are identified as dead or 
dying and are proposed for removal with replacement planting which is acceptable. Key 
specimens within the south east corner which make a significant contribution to views from 
the canal towpath by virtue of their sheer size and height have been identified for retention 
with appropriate root protection put in place during the construction phase. Similarly most 
of the trees which line the boundary to Damfield Lane are to be retained with the exception 
of five in order to facilitate the new vehicular access. This loss while unfortunate is 
acceptable in light of the landscaping enhancements and additional tree planting across 
the site. This would also open up views towards St Andrew’s Church year round.  
 
The open space in general is an essential component of the proposal as it ensures the 
openness of the Conservation Area is preserved where it is most important. The open 
space is laid out in an attractive arrangement while not being overly formal so as to detract 
from the natural characteristic of the existing site. It would feature an orchard, managed 
meadows and a pond aimed at enhancing biodiversity. The most notable benefit to the 
scheme as a whole is the applicant’s commitment to providing managed access for 
community groups and schools which can be secured within a Section 106 legal 
agreement. This is considered to be a significant social benefit that would provide a unique 
opportunity for local people to learn about the history of Maghull.  
 
The low level ‘scrub’ which runs along much of the canal embankment falls outside of the 
site boundary which would maintain a buffer and prevent gentrification of the land. 
Nevertheless it is considered that the proposal constitutes an improvement to the canal 
corridor by overhauling an underutilised and overgrown plot of land and by creating more 
opportunities to appreciate and enjoy it from the Damfield Lane side of the canal. The 
submitted plans show landscaping extends into the residential part of the development 
also. Detailed planting and species schedules can be secured by condition.   
 
Flooding and Drainage 
 
The application site primarily lies within Flood Zone 1 (1 in 1,000 year flood risk) with a 
higher risk in a small portion of the south east corner close to Whinny Brook. There is also 
a high of surface water flooding adjacent to the Canal. None of the proposed dwellings 
would be situated on land at risk. The Lead Local Flood Authority has reviewed the 
submitted Flood Risk Assessment and Drainage Strategy and has raised no objection. In 
broad terms the proposal is to incorporate surface water drains across the site which would 
feed into the attenuation pond and discharged into the canal. While the process of seeking 
the Canal and River Trust’s consent has not begun the Trust has raised no objection to this 
in principle and has proposed a planning condition requiring further details particularly in 
respect to the headwall where the drainage system and canal would meet.  
 



Ecology and Environmental Issues 
 
The application site is undeveloped scrubland which although overgrown hosts potential 
for a number of Protected Species. Survey work has been carried out in relation to otters 
and water vole given the proximity to the canal and while no evidence was found of such 
species their transient nature justifies further survey work prior to commencement. The 
majority of trees on site do not possess bat roost potential; however the one which does 
and is indicated as to be removed has been fully surveyed to confirm their absence to the 
satisfaction of Merseyside Environmental Advisory Service. Breeding bird habitat is to be 
lost however satisfactory mitigation is proposed. It is considered unlikely the proposal 
would impact on nearby Protected Sites.  
 
Overall it is considered that the proposal would enhance the biodiversity value of the site 
given the retention and improvement of an area of open space to include meadows 
grassland and a pond which would encourage habitation by amphibians such as great 
crested newts.  
 
MEAS and the Canal and River Trust have both advised the potential for pollution into the 
canal during construction works therefore pollution prevention measures can be requested. 
Similarly a scheme to prevent the spread of Japanese Knotweed on site can be required 
by condition. 
 
Viability, Affordable Housing and Developer Contributions 
 
While the Sefton Local Plan only requires the provision of Affordable Housing on schemes 
of 15 or more dwellings, the recently updated National Planning Policy states on 
developments of 10 or more dwellings that a minimum of 10% should be available for 
affordable home ownership (e.g. discounted market homes). This equates to two dwellings 
within the proposed development. Given the wave of benefits already presented through 
the scheme, including the high specification of the non-standard house types the applicant 
has submitted a Viability Appraisal which concludes that the development would be 
unviable with two on-site affordable homes. This has been reviewed and supported by the 
Council’s viability consultants. Through lengthy negotiation the applicant and Council have 
reached a position which would see a commuted sum provided equivalent to the discount 
which would be applied to one market dwelling. This can be secured within a section 106 
legal agreement to be paid to the Council for affordable housing provision with the local 
area.  
 
Local Plan policy IN1 states that developer contributions may be sought to provide or 
enhanced infrastructure to support new development. Informed by the Infrastructure 
Delivery Plan the Council is currently seeking financial contributions towards primary 
school provision on developments of 11 dwellings or more on a basis of £2,129.15 per 
dwelling. This equates to £29,808.10 for the proposed development.  The applicant has 
agreed to provide this as part of the abovementioned deal.  
 



Through the agreement reached between the applicant and Council, natural Welsh grey 
slate has also been secured which is considered to be the optimum material to ensure a 
positive contribution to the character and appearance of the Conservation Area. This was 
initially opposed by the applicant.   
 
A condition can also be attached requiring full fibre broadband connections to each 
dwelling in accordance with para 112 of the NPPF.  
 
Access, Transportation and Highway Safety 
 
The proposal includes a new access onto Damfield Lane towards the easternmost part of 
the site featuring new footway and crossings. Internally the development largely features 
shared surfaces including two distinctive crescent-shaped spurs.    
 
The Highways Manager has raised no objection to the proposal. The proposed access 
onto Damfield Lane is acceptable and crossing points can be secured by condition to 
ensure the site ties in with the continuous footway to the other side.  
 
While an extensive visibility splay either side of the new access has been requested by 
Highways, the only structure within 38m range would be the shallow brick wall. While some 
trees may obscure views, their removal would not be favoured from a planning 
perspective. Given that the access widens, emerges onto a linear stretch of Damfiled Lane 
and the presence of a 20mph speed limit here it is not considered that there would be any 
harmful highway safety implications. A condition is to be attached to any approval 
removing Permitted Development Rights for boundaries which would also protect splays 
within the site.  
 
The proposal includes an acceptable level of parking and sufficient room for the safe 
manoeuvre of larger vehicles on site. The main internal road is acceptable and while the 
crescent-shaped spur roads would be at 3.2m in width would be shorter than the Council’s 
standard at 4.5m these have been split in two by landscaped areas so that either spur 
would only serve a maximum of 2 homes limiting the number of vehicle movements here 
and the opportunities for conflict. 
 
A Construction Traffic Management Plan can be secured by condition to control certain 
aspects in terms of delivery routes and the location of construction compounds.   
 
Living Conditions of Future Residents and Impacts on Neighbours 
 
The application is subject to Local Plan policy HC3 (residential development) and 
associated guidance on ‘New Housing’ which sets out acceptable living standards.  
 
In terms of garden spaces, a 60sqm minimum is required for dwellings of three or more 
bedrooms. Every plot within the proposed development exceeds the standard. The SPD 
requires a minimum separation distance of 21m between windows serving habitable rooms 
of corresponding dwellings which is achieved. Where side facing windows are proposed 



these either serve non-habitable rooms or are secondary windows, all are proposed to be 
obscurely glazed and non-opening. While the dwellings would have various degrees of 
setting back given the layout of the internal road this does not present any implications in 
terms of unacceptable outlook from rear elevations. The Environmental Health Manager 
has raised no objection and it is considered that Building Regulations can achieve 
acceptable standards of noise protection from Damfield Land and adjacent roads. 
 
There would be little no to impact on the closest residential dwelling at 88 Damfield Lane to 
the south east or the ongoing development to the opposite side of Damfield Lane given 
separation distances of over 30m from the proposed dwellings and substantial tree 
screening. 
 
Other Matters 
 
Ground Conditions and Levels 
 
Environmental Health has raised no objection based on the likelihood of ground 
contamination. The submitted Topographic Survey shows a gradual decline in level from 
Damfield Lane towards the canal. There is no significant variation where dwellings are 
proposed and submitted cross section show these levels would be maintained.  
 
Amendments 
 
The proposal originally included pontoons and ‘enhanced scrubs’ on a band of land 
abutting the canal which the Canal and River Trust later confirmed as being within their 
ownership. While the appropriate notice was served on the Trust this part of the land was 
removed from the application site. It is not considered that this amendment has 
fundamentally altered the scheme and no further notification was carried out although a 
number of consultees made aware. 
 
Conclusion  
 
Taking all of the above into account the proposal is considered acceptable; it would 
preserve the character of Damfield Lane Conservation Area, in some respects enhancing it 
and would provide various environmental and social benefits associated with the Managed 
Public Open Space in line with the aspirations of the Maghull Neighbourhood Plan. Despite 
a strong viability argument the Council has successfully secured a commuted sum to be 
paid to the Council towards off-site affordable housing and local education. It is considered 
that the proposal therefore complies with adopted local and national policy and is 
recommended for approval subject to the completion of a Section 106 legal agreement 
securing managed open space and education and affordable housing contributions.  
 

Recommendation - Approve with Conditions Subject to the 
Completion of a Section 106 Agreement  
 



Approve with Conditions  
 
Conditions  
 
This application has been recommended for approval. The following conditions and 
associated reasons apply: 
 
Time Limit 
 
 1) The development hereby permitted must be commenced before the expiration of 

three years from the date of this permission. 
 
 Reason:  To comply with Section 91 (as amended) of the Town and Country Planning 

Act 1990. 
 
Details and Plans 
 
2) The development hereby granted must be carried out strictly in accordance with the 

following details and plans:-  
 - Proposed Location Plan (A003 Rev P05) 

- Proposed Site Plan (A004 Rev P05) 
- Proposed Block Plan (A005 Rev P05) 
- Landscape Layout (101 Rev D) 
- Access Layout (J977 Access Fig 1 Rev E)  
- House Type 1 Plans and Elevations (A101 Rev P02 and A102 Rev P04) 
- House Type 2 Plans and Elevations (A103 Rev P02 and A104 Rev P04) 
- House Type 3 Plans and Elevations (A105 Rev P02 and A106 Rev P04) 
- House Type 2A Plans and Elevations (A107 Rev P02 and A108 Rev P04) 
- Site Section A-A (A007 Rev P02) 
- Site Section B-B (A008 Rev P02) 
 

 Reason:  To ensure a satisfactory development. 
 
Pre-Commencement 
 
3) Prior to the commencement of development a written scheme of investigation for 

archaeological works must be submitted to and approved in writing by the Local 
Planning Authority. The works shall be carried out strictly in accordance with the 
approved scheme.   

 
 Reason: To ensure satisfactory recording of any encountered archaeological 

deposits. 
 
4) Prior to the commencement of development a Construction Traffic Management Plan 

must be submitted to and approved in writing by the Local Planning Authority. The 
plan must include a programme of works, days and hours of working, a site layout 



during the construction phase, methods for traffic management and full details of the 
proposed measures to ensure that mud and other loose materials are not carried on 
the wheels and chassis of any vehicles leaving the site and measures to minimise 
dust nuisance.  The provisions of the approved Construction Traffic Management 
Plan shall be implemented in full during the period of construction. 

 
 Reason: In the interests of highway safety. 
 
5) Prior to the commencement of development a Construction Environmental 

Management Plan shall be submitted to and approved in writing by the Local 
Planning Authority including the following:- 
- Details of how breeding birds will be protected should it be necessary to undertake 

works to trees during the period 1st March to 31st August inclusive 
- Details of measures to achieve efficient use of resources, including designing out 

waste and minimisation of off-site disposal throughout the demolition and 
construction phases 

- Plans showing the location of any construction compounds and what methods will 
be implemented to prevent accidental pollution or spillage into the canal  

 
 The provisions of the approved Construction Environment Management Plan shall be 

implemented in full during the course of development. 
 
 Reason: To protect the ecological interest of the area, minimise waste and prevent 

pollution. 
 
6) Prior to the commencement of development a survey of the site must be carried out 

by an experienced ecologist to determine the presence of otters and water vole. If 
present, details of how they will be protected are required to be submitted for 
approval. 

 
 Reason: In order to prevent harm to protected species. 
 
7)  Prior to the commencement of development a scaled plan detailing the number, type 

and location of bird nesting boxes to be erected on site shall be submitted to and 
approved in writing by the Local Planning Authority. The boxes shall be erected in 
accordance with a timetable to be agreed with the Local Planning Authority and be 
retained thereafter as such. 

 
Reason: To mitigate the loss of and provide enhanced habitats. 

 
8) Prior to commencement of development, a method statement detailing how Japanese 

Knotweed will be prevented from spreading throughout the development site must be 
submitted to and approved in writing by the Local Planning Authority.  The statement 
must include a plan showing the extent of the plants, the methods used to prevent 
spreading, the methods of control to be used and details of monitoring. The 



recommendations of the approved statement shall be carried out prior to the 
occupation of the development.   

 
 Reason: In order to prevent the spread of an invasive species across the site. 
 
Pre-Construction 
 
9)  Before any equipment, machinery or materials are brought onto site, protective 

fencing as specified within the Arboricultural Method Statement shall be erected 
around the outer limit of the crown spread of all trees shown to be retained on the 
Tree Protection Plan.  The barriers shall be maintained in a satisfactory manner until 
the development is completed. During the period of construction, no material shall be 
stored or trenches dug within these enclosed areas. 

 
Reason: To prevent damage to the trees in the interests of visual amenity and 
conservation. 

 
10) No development shall commence above slab level until full details of a scheme of 

sustainable drainage which accords with the Drainage Strategy Document (18-1023-
REP002 P1) and Drawing (18-1023-200) has been submitted to and approved in 
writing by the Local Planning Authority. This must include a technical specification for 
the connection to the canal and headwall including a fuel/oil interceptor, details of 
implementation, maintenance and management for the lifetime of the development. 
The sustainable drainage system shall be fully constructed prior to occupation and be 
managed and maintained thereafter in accordance with the approved details. 

 
 Reason: To ensure satisfactory drainage facilities are provided to serve the site. 
 
11) Before any construction commences samples of the external facing materials to be 

used in the construction of this development must be submitted to and approved in 
writing by the Local Planning Authority. Roof tiles must be natural Welsh grey slate 
and the approved materials shall then be used in the construction of the 
development. 

 
 Reason: To ensure a satisfactory appearance to the development in the interests of 

visual amenity and protect the appearance and character of Damfield Lane 
Conservation Area. 

 
12) Before any construction commences full details of a scheme of street lighting on the 

access road in compliance with the requirements of BS4389 must be submitted to 
and approved in writing by the Local Planning Authority. The approved scheme shall 
be implemented in full prior to the development being brought into use.  

 
 Reason: In the interests of highway safety. 
 
Pre-Occupation 



 
13)  Prior to occupation of any part of the development, a landscaping scheme covering 

the land subject of this application shall be submitted to and approved in writing by 
the Local Planning Authority, including: 

i) Details of boundary treatments including how the existing gate onto Damfield 
Lane is to be bricked up utilising stone and copings removed from the new vehicular 
access 
ii) The location, size and species of all trees to be planted 
iii) The location, size, species and density of all shrub, hedgerow and ground cover 
planting 
iv) A schedule of implementation. 

 
Reason: In the interests of visual amenity, protecting the character and appearance 
of Damfield Lane Conservation Area and ensuring privacy. 

 
14)  A scheme of works for the proposed vehicular access on to Damfield Lane must be 

submitted to and approved in writing by the Local Planning Authority. No part of the 
development shall be occupied until this means of access has been constructed in 
accordance with the approved scheme.  

 
 Reason: In the interests of highway safety. 

 
15)  A scheme of works for the following off-site improvements and alterations must be 

submitted to and approved in writing by the Local Planning Authority. No part of the 
development shall be occupied until these works have been carried out in accordance 
with the approved scheme(s):- 
- Construction of new 2.0m wide footways on either side of the proposed access with 
dropped crossing to the east side of Damfield Lane 
- New dropped crossing and tactile paving on either side of the new access. 
- Appropriate carriageway markings and signage 
 
Reason: In the interests of highway safety and to improve accessibility to public 
transportation. 

 
16) No part of the development shall be brought into use until areas for vehicle parking, 

turning and manoeuvring have been laid out, demarcated, levelled, surfaced and 
drained in accordance with the approved plan and these areas shall be retained 
thereafter for that specific dwelling. 

  
 Reason: In the interests of highway safety. 
 
17) No part of the development shall be brought into use until a Traffic Regulation Order 

for a 20mph speed limit on the proposed access road has been implemented in full. 
  
 Reason: In the interests of highway safety. 
 



18) No dwelling shall be occupied unless and until an electric vehicle charging point for 
that dwelling has been installed and is operational in accordance with details that 
shall previously have been submitted to and approved in writing by the Local 
Planning Authority. The approved infrastructure shall be permanently retained 
thereafter.  

 
 Reason: To facilitate the use of electric vehicles and to reduce air pollution and 

carbon emissions. 
 
19) No dwelling hereby approved shall be occupied until details of full fibre broadband 

connections to all proposed dwellings within the development has been submitted to 
and approved in writing by the Local Planning Authority.  The infrastructure shall be 
installed prior to occupation and made available for use immediately on occupation of 
any dwelling in accordance with the approved details.  

 
 Reason: To ensure adequate broadband infrastructure for new dwellings and to 

facilitate economic growth. 

 
Post-Occupancy, Monitoring and Management 
 
20)  The hard and soft landscaping scheme approved under condition 13 shall be carried 

out in full within 3 months of occupation of any part of the development or in 
accordance with a timetable to be agreed in writing with the Local Planning Authority. 
Any trees or plants that within a period of five years after planting, are removed, die 
or become, in the opinion of the Local Planning Authority, seriously damaged or 
defective shall be replaced with others of a species, size and number as originally 
approved in the first available planting season 

 
Reason: In the interests of visual amenity, protecting the character and appearance 
of Damfield Lane Conservation Area and ensuring privacy. 

 
21)  Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) Order 2015 (or any subsequent Order or statutory provision revoking 
or re-enacting the provisions of that Order), no garages, outbuildings or other 
extensions to a dwelling shall be erected unless expressly authorised. 

 
 Reason: In order to protect the character and appearance of Damfield Lane 

Conservation Area and in particular views from the canal. 
 
22)  Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) Order 2015 (or any subsequent Order or statutory provision revoking 
or re-enacting the provisions of that Order), no gate, fence, wall or other means of 
enclosure shall be erected unless expressly authorised. 

 
 Reason: In order to protect the character and appearance of Damfield Lane 

Conservation Area and in particular views from the canal. 



 
Informatives 
 

Addresses 
1) The developer is advised that the proposal will require the formal allocation of 

addresses. Contact the Highways Development Control Team on Tel: 0151 934 4175 
to apply for a new street name and property numbers. 

 
Works to Highway 
2) The developer is advised that agreements under section 38 and 278 of the Highways 

Act 1980 will be required to ensure the implementation of off-site highway 
improvements. All works to the adopted highway must be carried out by a Council 
approved contractor at the applicant's expense.  Please contact the Highways 
Development Control Team on Tel: 0151 934 4175 for further information. 

 
Construction Techniques 
3) If the proposed development is to incorporate piling in the foundation detail, the 

developer is advised to consult Sefton Council Pollution Control. This will reduce the 
chance of enforcement action which could occur if an unsuitable method of piling is 
chosen without appropriate consultation and which subsequently causes nuisance by 
way of noise and/or vibration.  

 

Construction Hours 
4) The standard hours for construction works in Sefton are 0800-1800 Monday to Friday 

and 0800-1300 Saturday (with no works on a Sunday or bank holiday).  
 
Canal and River Trust  
5) The applicant is advised to contact the Third Party Works Team on 01782 779909 in 

order to ensure any necessary consents are obtained and that the works comply with 
the Canal & River Trust “Code of Practice for Works affecting the Canal & River 
Trust”. 

 
6) The applicant is advised to contact the Trusts Estates Team on 0303 040 4040 in 

order to ensure that any necessary consents are obtained. 
 
7) The applicant is advised to contact the Canal & River Trust Utilities Team on 01942 

405766 to discuss the acceptability of discharging surface water from the site to the 
adjacent canal in order to ensure that any necessary consents are obtained. Please 
be advised that the Trust is not a land drainage authority, and such discharges are 
not granted as of right – where they are granted they will usually be subject to 
completion of a commercial agreement.  

 
Gas Apparatus 
8) The site contains operational gas apparatus. The applicant must ensure that 

proposed works do not infringe on Cadent’s legal rights. If buildings or structures are 
proposed directly above the gas apparatus then development should only take place 
following a diversion of this apparatus. The applicant should contact Cadent’s Plant 



Protection Team at the earliest opportunity to discuss proposed diversions of 
apparatus. The applicant should also contact Cadent if any construction traffic is likely 
to cross a pipeline. All developers are required to contact Cadent’s Plant Protection 
Team for approval before carrying out any works on site and ensuring requirements 
are adhered to. Email: plantprotection@cadentgas.com Tel: 0800 688 588. 

 
Drainage 
9) The full details required under condition 10 in terms of drainage maintenance and 

management are expected to include the following:- 
- The arrangements for adoption by an appropriate public body or statutory 
undertaker, management and maintenance by a Residents Management Company 
- Arrangements concerning appropriate funding mechanisms for its on-going 
maintenance of all elements of the sustainable drainage system (including 
mechanical components) and will include elements such as: 
a) on-going inspections relating to performance and asset condition assessments 
b) operation costs for regular maintenance, remedial works and irregular 
maintenance caused by less sustainable limited life assets or any other 
arrangements to secure the operation of the surface water drainage scheme 
throughout its lifetime; 
- Means of access for maintenance. 

 


